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REMARKS 

Status of Claims 

Claims 1-5 are pending, of which claim 1 is independent. Claim 1 has been amended to 
correct informalities in the claim language and to more clearly define the claimed subject matter. 
The amendments to claim 1 are supported by, for example, paragraph [0016] and [0027] of the 
specification. No new matter has been entered. 

Information Disclosure Statement 

The Examiner asserts that the information disclosure statement filed on July 25, 2006 
does not include a copy of JP 3 1 02000. Please note this is a PCT application in the entry of the 
National Phase in the U.S. and copies of the references cited were transmitted by WIPO and are 
believed to be in the file of the above identified application and readily available to the Examiner. 
Since the Search Report was from the JPO search authorities, copies of these references should have 
been supplied to the USPTO under the trilateral agreement and are believed to be in the file of the 
above identified application and readily available to the Examiner. Also, please note that the 
international search report clearly lists JP 3 102000. 

Applicants respectfully submit that JP 3102000 is a patent document corresponding to the 
published Japanese Patent Application JP 02-121261. Accordingly, Applicants request that the 
Examiner consider this document and initial the appropriate portion of form PTO-1449, and 
return the copy thereof in the next official action. 

Nevertheless, Applicants are submitting a copy of JP 3102000 and the English Abstract 
corresponding thereto for the Examiner's convenience to facilitate the examination of the present 
application. 
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Objection to the Specification 

The Examiner objected to the title. Applicants respectfully submit that the amendment 
made to the title overcomes this objection. 

Rejection under 35 U.S.C. § 103(a) 

Claims 1 and 3 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Yonemura (JP 2003-346888) in view of Tokunaga et al. (US 5,128,218). Claim 2 was rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Yonemura in view of Venuto (US 
3,723,182). Claims 4 and 5 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Yonemura and Tokunaga, in view of Ohba et al. (US 5,989,750). Applicants respectfully 
traverse these rejections for at least the following reasons. 

Regarding the Sb content in the negative electrode active material layer of 0.001-0.003 
wt% of claim 1 , the Examiner asserts that it would be obvious to modify the Sb amount in 
Yonemura of 0.001-0.1 wt% to the claimed amount. Applicants disagree. 

As shown in Tables 1-3 of the present application, when the content of Sb in the negative 
electrode active material exceeds 0.003 wt%, the "Amount of Electrolyte Loss" becomes more 
than 10%. In contrast, when the content of Sb in the negative electrode active material is 
between 0.001-0.003 wt%, "Amount of Electrolyte Loss" can be drastically suppressed (see, 
paragraph [0062] of the specification). Such a result obtained by limiting the amount of Sb in 
the negative electrode active material cannot be expected from Yonemura. As such, it would not 
have been obvious to modify the amount of Sb in the negative electrode active material of 
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Yonemura to arrive at the amount of Sb in the negative electrode active material as recited by 
claim 1 , because there is simply no motivation or suggestion to do so. 

Further, the Examiner concedes that Yonemura fails to disclose the positive electrode grid 
has a lead alloy layer including 0.01 to 0.2 parts by weight of Sb per 100 parts by weight of a 
positive electrode active material and relies on Tokunaga attempting to cure the deficiencies of 
Yonemura. Specifically, the Examiner asserts that Tokunaga discloses the positive grid having a 
lead alloy containing Sb in amount of 0.7-2.0 wt%, which allegedly overlaps the claimed Sb amount. 

Applicants, however, submit that the Sb amount of 0.7-2.0 wt % of Tokunaga does not 
overlap the claimed Sb amount of 0.001-0.1 wt%. Also, as shown in Tables 1-3 of the present 
application, when the amount of Sb in the lead alloy exceeds 0.2 wt%, the "Corrosion Rate of 
Tab of Negative Electrode Grid" becomes more than 40%. In contrast, when the amount of Sb 
in the lead alloy is between 0.01-0.2 wt%, "Corrosion Rate" can be drastically suppressed (see, 
paragraph [0062] of the specification). Such a result obtained by limiting the amount of Sb in 
the lead alloy cannot be expected from Tokunaga. As such, it would not have been obvious to 
modify the mount of Sb in the lead alloy of the positive electrode grid of Tokunaga to arrive at 
the amount of Sb in the lead alloy of the positive electrode grid as recited by claim 1, because 
there is simply no motivation or suggestion to do so. 

Further, Tokunaga fails to disclose the lead alloy layer including 0.01 to 0.2 parts by weight 
of Sb per 100 parts by weight of a positive electrode active material, as recited by claim 1 . 
Although Tokunaga does not expressly disclose the base to which the Sb amount is measured, it is 
apparent that the amount of Sb contained in the lead alloy of the positive grid of Tokunaga is 
measured to the weight of the lead alloy (see, col. 4, lines 14-24 and claim 12 of Tokunaga). 
Further, Tokunaga fails to disclose that the positive electrode grid has a lead alloy layer on at least 
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a part of a surface of the positive grid where the positive electrode active material layer is in 
contact, as recited by claim 1. Tokunaga discloses the positive electrode grid is made of a low 
antimony lead alloy (see, col. 3, lines 41-46 of Tokunaga), but fails to disclose that the positive 
electrode grid has a lead alloy layer on at least a part of a surface of the positive grid. As such, it 
is clear that, at a minimum, Tokunaga fails to disclose the above discussed elements of claim 1 
regarding the lead alloy of the positive electrode grid containing Sb. 

It is also submitted that Yonemura and Tokunaga fail to disclose "said negative electrode 
connecting member comprise a Pb-alloy including at least one of Ca and Sn, said Pb-alloy 
substantially not including Sb" and "said positive electrode grid has a lead alloy layer . . . said 
lead alloy layer having a thickness of 1 to 20 um" as recited by amended clam 1 . 

Furthermore, other cited references fail to cure the deficiencies of Yonemura and 
Tokunaga. Venuto fails to disclose the lead alloy layer containing Sb as discussed below. Ohba 
fails to disclose the use of Sb. 

Accordingly, Applicants submit that the combination of Yonemura and Tokunaga does 
not render claim 1 and any claim dependent thereon obvious. 

In rejecting claim 2, the Examiner asserts that Venuto discloses Sb content of 0.01 to 0.15 
parts by weight per 100 parts by weight of the positive electrode active material. Applicants, 
however, submit that in Venuto, Sb is included in the positive electrode active material, not in the 
lead alloy layer of the positive electrode grid, as required by claim 2. Venuto discloses that "the 
grid is made from pure lead or a lead alloy which does not contain antimony" (see, col. 3, lines 2-5 
of Venuto) and "as little as about .005% antimony in the active material can show improved 
characteristics" (see, col. 3, lines 21-23 of Venuto). As such, it is clear that, at a minimum, Venuto 
fails to disclose the elements of claim 2. Thus, claim 2 is patentable over the cited references. 
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Since claims 4 and 5 depend upon claim 1 , these claims are also patentable over the cited 
references for at least the same reasons as claim 1 . 

Based on the foregoing, Applicants respectfully request that the Examiner withdraw the 
rejection of claims 1-5 under 35 U.S.C. § 103(a). 

Double Patenting Rejection 

Claims 1 and 3 were provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claim 1 of copending Application No. 
10/585,078 and over claim 1 of copending Application No. 10/587,186 in view of Yonemura and 
Tokunaga. 

As discussed above, the combination of Yonemura and Tokunaga does not render claim 1 
and 3 obvious. Thus, Applicants submit that claims 1 and 3 should not be rejected on the ground 
of nonstatutory obviousness-type double patenting over claim 1 of copending Application No. 
10/585,078 and over claim 1 of copending Application No. 10/587,186. Nevertheless, since no 
allowable subject matter has been indicated, Applicants respectfully request that the Examiner 
hold these rejections abeyance. 
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CONCLUSION 



Having fully responded to all matters raised in the Office Action, Applicants submit that 
all claims are in condition for allowance, an indication for which is respectfully solicited. If 
there are any outstanding issues that might be resolved by an interview or an Examiner's 
amendment, the Examiner is requested to call Applicants' attorney at the telephone number 
shown below. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 500417 and please credit any excess fees to 
such deposit account. 



Respectfully submitted, 



McDERMOTT WILL & EMERY LLP 




Michael E. Fogarty 
Registration No. 36,139 



600 13 th Street, N.W. 
Washington, DC 20005-3096 
Phone: 202.756.8000 MEF:TS:MaM 
Facsimile: 202.756.8087 
Date: May 13, 2009 



Please recognize our Customer No. 53080 
as our correspondence address. 
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